
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 723/12. 
(U/S  379/511 I.P.C. ) 
 
 

 STATE 

-Vs- 

1) Md. Nazimuddin Ahmed 

2) Md. Matiur Rahman 

3) Sri Babul Deka and 

4) Sri Konwar Kakati. 

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Addl. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. Rajib Khakhlari & Mr. D. Saharia. 

 
Evidence recorded on :24-02-15, 12-06-15 and 27-07-15. 

Argument heard on :27-07-2015.  

Judgment delivered on:  27-07-2015.  
 
 

J U D G M E N T 

 
1.  Briefly the prosecution storyas unfolded from the ejahar filed by one 

Dandi Ram Saikia on dated 26-05-2005 stating inter-alia that the accused 

persons came by a vehicle bearing Registration No. AS01-U-7847 and started 

to cut down the iron rod of a local bridge of their village and then the 

accused persons were been nabbed by the local people and handed over to 

police. 

 



2.   After receiving the aforesaid ezahar the Officer-in-Charge of 

KhairabariPolice Station registered a case u/S 379/511 of I.P.C. Thereafter 

completing the investigation the Khairabari PS submitted the charge sheet 

against the accused persons u/S 379/511 I.P.C. Hence the prosecution case. 

 
3.   Necessary processes were issued against the accused for causing their 

appearance before the court. Then the accused appeared before the court. 

The copies of relevant documents were furnished to the accused. The offence 

u/S 379/511 I.P.C.was explained to the accused to which all the accused 

pleaded not guilty and claimed to be tried. 

 
4.   During trial prosecution has examined as many as 4 witnesses to 

bring home the case. The accused persons are dispensed with from recording 

their statement u/S 313 Cr.P.C. No witness has been examined by the defence. 

Heard argument advanced by both the sides. Perused the material available in 

the case record, material in the entire evidence and after hearing argument 

the judgment is delivered on close of the trial. 

 

 5.    POINT FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused persons tried to steal away  the iron rod of the 

local bridge on dated 25-05-2005 at Bezbhagati village under 

Khairabari police station and thus committed offence punishable u/S 

379/511 I.P.C.? 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   PW 1 namely Sri Dimbeswar Saikia, the informant of this case 

deposed in his evidence that the accused persons were been nabbed by the 

village people on suspicion. 

 In cross-examination he replied that the vehicle of the accused 

persons were confined in mud and they tried to take it out from the mud and 

then the local people suspected the accused persons to be thieves and also 

assaulted them. 

 

7.   PW 2 Sri also deposed in his evidence that on the day of occurrence in 

the night hour at about 11-00 P.M. he found to hear shouting. He came out 



and found to see the accused persons. 

 
  In cross examination, he replied that the vehicle of the accused 

persons was confined in mud and the accused persons only tried to recover 

their vehicle. But the local people suspected them as thieves.  

 
8.   PW 3 and PW 4 also could not enlighten the story of the prosecution.  

 
9.   I have gone through the case diary. In the case diary I have found 

none of the independent witness in their statement before police deposed any 

incriminating material against the accused persons. So, from the discussion 

made above, I have found no any material which can be proved against the 

accused persons. Accordingly all accused persons are acquitted and 

discharged from the charge u/S 379/511 I.P.C. 

 
O R D E R 

 
10.   As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused persons, so all accused are 

acquitted and set them at their liberty forthwith. The bail bonds furnished on 

their behalf are also discharged from the case.  

 

11.   The judgment is given under the hand and seal of this court on this 

27th day of July, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 
 

 

 

 

 

 



 

 

O  R  D  E  R 

 

All accused persons are present. One PW is examined as PW3, 

crossed and discharged. Accused persons are dispensed from 

examination U/S 313 Cr.P.C. Heard argument from both the sides. 

The judgment is also pronounced today in the open court in 

presence of the accused persons. The judgment is tagged with the 

case record. 

 

As the prosecution has failed to prove the case with the material 

of beyond reasonable doubt against the accused persons, so all 

accused are acquitted and set them at their liberty forthwith. The 

bail bonds furnished on their behalf are also discharged from the 

case.  

 

The case stands disposed of.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Sri Dandiram Saikia 
2) Sri Nagen Deka 
3) Sri Harmohan Deka 
4) Sri Tarun Deka 
5) Sri Pabitra Hazarika 
 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 Ejahar. 

Ext. 2 Seizure list. 
 

 
 
 
 
 
 

(Sri A.J. Baishya) 
SDJM(S) Udalguri,  

  BTAD, Assam. 

         

 


